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GR. CASE NO. 326/2017   

IN THE COURT OF JUDICIAL MAGISTRATE  FIRST CLASS, 

UDALGURI 

GR. CASE NO. 326/2017 

U/S- 279/338/304(A) IPC 

State 

Vs. 

Sri. Bhrigu Kumar Kakati. 

 Present before  : Kumari Arti, AJS 

 For Prosecution  : Sri A. Paurel 

 For Defence   : Sri. Jayanta Kr. Brahma 

 Date of Evidence  : 10/10/2017, 10/11/2017, 

16/12/2017, 08/01/2018. 

 Date of argument  : 19/01/2018 

 Date of Judgment  : 02/02/2018. 

 

 

JUDGMENT 

1. Prosecution case in brief is that on 19/03/17 informants father was 

coming home on his by cycle and he was hit by DI vehicle from 

the backside which was coming in high speed and caused grievous 

hurt resulting the death of the father of the informant. Hence, this 

case. 

Compliance of Sec- 207 Cr.P.C.  
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2. Copies of relevant documents were furnished to the accused in 

accordance with Sec-207 Cr.P.C. 

Offence explanation 

3. During trial particulars of offence u/s- 279/304(A) Indian Penal 

Code read over and explained to the accused to which he pleaded 

not guilty and claimed to face trial. 

Evidence Adduced 

4. Prosecution has examined eight witnesses. Examination u/s-313 

Criminal Procedure Code of accused is recorded and his plea was 

in total denial. He declined to adduce any evidence. 

Points for determination 

5. (i) Whether the accused could be hold accountable for the offences 

levelled against him? 

(ii) Whether the prosecution established its case beyond all 

reasonable doubt? 

Discussion, Decision and Reasons thereof 

6. PW1, Smt. Rita moni Boro deposed that she can recognize both 

parties. On the relevant day she was standing on the road and saw 

someone lying on the road and one driver of DI vehicle was lifting 

him and took him to the hospital. She stated that the driver of the 

DI vehicle had caused the accident. Ext- 1 Seizure list and Ext-

1(1) her sign. She stated that she is not aware of the contents of 

seizure list.  
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In her cross examination she stated that she does not remember 

the RC number of the vehicle which caused the accident as she 

saw the accident at a distance of 50 meters. She stated that she 

does not know how the accident was caused. It is not a fact that 

the accident was caused by the mistake of the accused. 

7. PW2, Smt. Rohila Boro deposed that she can recognize both 

parties. She stated that she saw the driver and helper was lifting 

the injured person and was taking him to the hospital. She stated 

that deceased was her father and he died due to the accident. Ext-

1(2) her signature. In her cross examination she stated that on the 

relevant date accused was not driving the vehicle which caused the 

accident. 

8. PW3, Sri Mintu Boro deposed that he can recognize both parties. 

On the relevant day on hearing some noise he rushed to the place 

of occurrence and saw that the driver of the DI vehicle and one 

labour was carrying the victim by ambulance to the hospital. Ext-

1(3) his signature. In his cross examination she stated that on the 

relevant date accused was not driving the vehicle which caused the 

accident. 

9. PW4, Sri Manoj Kumar Boro, informant deposed that he can 

recognize accused. The occurrence took place on 19
th
 March,2017 

at about 7.30 am. On that day his deceased father was coming with 

bi cycle from relative’s house and met with an accident, some DI 

vehicle caused the accident having RC No. AS01EC1428. His 
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father was taken to the hospital in injured condition and 

succumbed to his injuries. Ext-2 is the FIR and Ext-2(1) his 

signature. Ext-3 is seizure list and Ext-3(1) his signature. In his 

cross examination he stated that at the time of occurrence he was 

at his house and did not see the accident. 

10. PW5, Smt. Dipali Das, deposed that she cannot recognize both 

parties. On the relevant day she was at the place of occurrence and 

saw one person lying in injured condition and others were carrying 

him. In her cross examination she stated that she did not see the 

accident and cannot say how the accident was caused and neither 

she could say whether accused was driving the vehicle or not. 

11. PW6, Dr. Dharmo Kt. Nath  deposed that he conducted the post 

mortem of the deceased namely Haren Boro (M) ,50 years at the 

request of Kalaiga on PS on 09/03/17 and the findings are :  

1. Lacerated wound over left occipital reason measuring 2.1/2 into 

scalp deep, scab present. 

2. Skin deep lacerated wound measuring 3.1/2 over right shoulder. 

3. Lacerated in right forearm and hand with fracture wound radius 

and ulna. 

4. Graze in lacerated present over right buttock. 

5. Fracture neck right femur. 

6. Lacerated measuring 1.1/2 into skin deep over left scapula and 

lacerated arms health. 
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In his opinion the cause of death shock and haemorrhage due to 

injury sustained. 

Ext-3 is the post-mortem report. Ext-3(1) is his signature. 

Cross examination is declined. 

12. PW7,Sri Tarun Ch. Nath , ASI deposed that he was posted at 

Kalaiga on PS as ASI on 19.03.17 and received the instant case for 

investigation . Accordingly he proceeded to the place of 

occurrence, recorded the statement of witnesses and recorded 

statement of the informant at the Police station, prepared sketch 

map of the place of occurrence. Accused was arrested after few 

days and I filed charge sheet under section 279/338/34 IPC against 

the accused. The moment he reached the place of occurrence he 

did not get to see the victim as he was already taken to the hospital 

where he succumbed to his injuries. Thereafter, he applied for the 

post-mortem report and collected the same from Mangaldoi Civil 

Hospital. Ext-4 is the sketch map. Ext-491) is his signature. Ext-5 

is the charge sheet. Ext 5(1) is his signature. Ext-1 is the seizure 

list and Ext -1(4) is his signature. Ext-6 is also seizure list and Ext-

6(1) is his signature. Ext-3 is the seizure list and Ext-3(2) is his 

signature. 

In his cross examination he stated that copy of the GD entry no. 

421 dated 19.03.17 was not enclosed with the record as he started 

the preliminary examination for the purpose of the information 
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received over phone and on the next day FIR was lodged in his 

PS. 

13. PW8, Sri Ganesh Sonowal, MVI deposed that he examined the 

vehicle on 29.03/17 of RC No. AS01EC1428 and after 

examination found no any damage on the body of the vehicle. Ext-

7 MVI report. Ext-7(1) his signature. Cross examination is 

declined. 

14. On discussion of witnesses examined by the prosecution it 

becomes clear that accused cannot held guilty for the commission 

of offence as no incriminating material found from the evidence of 

the witnesses against accused as every witness deposed in his 

evidence that accused was not driving the vehicle on the relevant 

day which caused the accident and moreover accused was found or 

seen by all the eye witnesses carrying the victim from the accident 

spot and taking him to the civil hospital. 

15. My discussion above propels me to decide both the points for 

determination in negative. Accordingly the accused is held not 

guilty for commission of the offences punishable u/s- 279/304(A) 

Indian Penal Code.  

ORDER 

16. Accused Sri. Bhrigu Kumar Kakati is acquitted of the offence 

punishable u/s-279/304(A) Indian Penal Code and he is set at 

liberty. 
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17. His bail bond shall be in force for six months from the date of 

judgment delivered.  

18. Given under my hand and seal of this court on 2ndday of 

February, 2018.       

        
 
 
        KUMARI ARTI 
            JMFC, UDALGURI 
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A P P E N D I X 

 

PROSECUTION EXHIBITS: 

Ext.1...............Seizure List. 

Ext-1(1) is signature of PW-1. 

Ext-1(2) is signature of PW-2 

Ext-2 …….FIR 

Ext-2(1) is signature of PW-4 

Ext.3 ………….Seizure list. 

Ext-3(1) is signature of PW-4 

Ext.3 ………..Post-mortem report. 

Ext-3(1) is signature of PW-6 

Ext-4 ……….Sketch map. 

Ext-4(1) is signature of PW-7 

Ext-5…………..Charge Sheet 

Ext-5(1) is signature of PW-7 

 

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 - Smt. RitamoniBoro 

P.W.2 - Smt. RohilaBoro 

P.W.3- Sri MintuBoro 
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P.W.4 - Sri Manoj Kumar Boro 

P.W.5 - Smt. Dipali Das 

P.W.6 - Dr.Dharmo Kt. Nath 

P.W.7 - Sri Tarun Ch. Nath 

P.W.8 - Sri Ganesh Sonowal 

 

WITNESSES FOR THE DEFENCE: 

NIL 

      

 

         

 

 

 

        KUMARI ARTI 

              JMFC, UDALGURI 

 

 


